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Abstract

The Parental Rights to Education in English Legal Cases 1870—1890

— concerning the religious education —
Naoko TOYOFUKU, Graduate School, Kyusht University

This paper attempts to explore the parental rights to education in England through the
analysis of the legal cases concerning religion and education.

Problems of the religious education was mainly in included those cases concerning the custody
and the control of the infant.

In this paper, threc respects were presented: the conflicts of the father’s rights with the
mother’s, of the parental rights with the welfare of the child, and of common law with the
statutes.

From precedents, the following findings were developed: At common law, the rights of the
father to the custody over his own children were paramount, and took priority and absoluteness
over the mother. The rights of the father to have his children educated in his own religion was
recognized as bestowed by the God and sustained by human law.

Gradually, some statutes like “The Guardianship of Infants Act, 1886 began to recognize
partly the rights of the mother to her children.

However, concerning the religious education, these statutes did not change the rule of the
court based on common law and the precedents. Moreover, whenever the welfare and benefit of
the child came into conflict with “the sacred right of the father”, the court held the side of
the father.

In this period, the parental rights were those of the father. The rights of the mother and the
welfare of the child were seldom held by the court.

These situation continued till the appearance of ‘“The Guardianship of Infants Act, 1925”.
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